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Should the United Nations Security Council
leave it to the experts?: The governance and
accountability of UN sanctions monitoring

jeremy farrall

1. Introduction

The chapters in this collection use the example of United Nations sanc-
tions as a means to explore the questions of accountability and govern-
ance that arise when legal norms are applied with cross-boundary effect.
The boundaries in question are both physical, in the sense of clearly
delineated national borders, as well as conceptual, as with the traditional
distinctions that are drawn between the domains of public and private
law, and between international and domestic law. Some contributors
explore the broad theoretical questions that arise when seeking to
enforce global norms across diverse jurisdictions (Danchin, Sampford).
Some discuss accountability and governance at the international level,
where the decision to apply cross-border norms is made (Chesterman,
Hovell, Nasu). Some concentrate on the domestic interpretation, appli-
cation and regulation of globally articulated norms (Botterill and
McNaughton, Fraser, Nolan, Rice, Stewart, Tully). Others examine the
way that actors at the domestic or regional level might influence the
accountability and governance of actors at the international level, or vice
versa (Boreham, Holmes, Mulgan, de Wet).

This chapter focuses on accountability and governance within the UN
sanctions system for sanctions monitoring. The task of sanctions mon-
itoring, which was traditionally undertaken by the Security Council’s
sanctions committees, is increasingly being delegated to independent
bodies of experts. Over the past decade the Council has created a range
of sanctions monitoring expert bodies. These bodies provide indepen-
dent analysis of particular sanctions regimes and make recommenda-
tions to strengthen sanctions implementation.
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The evolution of sanctions expert bodies, as with the UN sanctions
system more broadly, has been ad hoc and reactive, rather than systema-
tic and strategic. While this approach has allowed the Security Council to
be flexible and inventive at times, it has had the consequence that
principles of governance and accountability have developed in an equally
ad hoc manner. The Security Council’s practice of outsourcing sanctions
monitoring to independent actors raises a number of questions. Are
there any limits on the Council’s ability to delegate its responsibilities
for the maintenance of international peace and security? When the
Council creates independent bodies to monitor sanctions implementa-
tion, how closely should it supervise those bodies? How does the Council
regulate governance and accountability within the independent expert
bodies?

A familiar criticism of global efforts to regulate transboundary
activities is that, while there is no shortage of global norms and doct-
rines purporting to regulate global behaviour, there are few practical
mechanisms to enforce those norms. UN sanctions form one of the
most visible examples of a global enforcement mechanism, yet they
are often criticised for being ineffective. In the literature it is common
to find calls for more frequent and more effective monitoring, eval-
uation and enforcement of UN sanctions. Surprisingly, there is
little written about the expert monitoring bodies that pursue these
objectives.1

This chapter describes how the sanctions expert bodies operate and
explores questions of governance and accountability. It concludes that
mechanisms for the governance and accountability of sanctions expert
bodies, where they exist, have evolved in an ad hoc, reactive manner,
just like the UN sanctions system and the expert bodies themselves.
The chapter argues that the Security Council should reconsider its
approach of leaving it to the experts. Instead, the Council should pro-
mote a more strategic, coherent and accountable approach to sanctions
monitoring.

The chapter proceeds in four parts. It starts by introducing the
UN Charter framework for UN sanctions and describes the traditi-
onal approach to sanctions monitoring. It goes on to trace the recent
evolution of sanctions expert bodies and describe the governance
structure for sanctions monitoring and examines the accountability
of the key actors within this structure. Finally, it explores alterna-
tives for improving the governance and accountability of sanctions
monitoring.
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2. The UN Charter sanctions framework and the traditional
model of sanctions monitoring

The UN Charter bestows primary responsibility for the maintenance of
international peace and security upon the UN Security Council.2 Chapter
VII of the UN Charter outlines the steps that the Council may take in
order to address a threat to the peace, breach of the peace or act of
aggression.3 These steps can include provisional measures,4 sanctions
short of the use of force5 and even the use of force itself.6 Article 41, the
Charter’s sanctions provision, provides that:

The Security Council may decide what measures not involving the use of
armed force are to be employed to give effect to its decisions, and it may
call upon the Members of the United Nations to apply such measures.
These may include complete or partial interruption of economic relations
and of rail, sea, air, postal, telegraphic, radio, and other means of com-
munication, and the severance of diplomatic relations.7

During the Cold War, the Council was only twice able to muster the
necessary agreement to apply sanctions, doing so against Southern Rhodesia
(targeted then comprehensive economic sanctions)8 and SouthAfrica (arms
embargo).9 In stark contrast, since August 1990 the Council has created
twenty-three new sanctions regimes.10 This represents a remarkable
increase in sanctions activity. Accompanying this dramatic expansion in
the use of sanctions has been a growing sophistication, both in how sanc-
tions are applied and evaded. Sanctions were originally applied against a
nation as a whole, but they increasingly target individual policy-makers.
Gone are the days of blunt, comprehensive economic sanctions. ‘Targeted’
or ‘smart’ sanctions, such as individual assets freezes and travel bans, are the
preferred UN sanctions measures of the early twenty-first century.11

Under article 25 of the UN Charter, UN member states have a legal
obligation to implement decisions of the Security Council.12 When the
Security Council decides to apply sanctions under Chapter VII, UN
member states are therefore legally required to take the necessary steps
to ensure that sanctions are implemented within their jurisdiction. Yet in
the absence of action by UN member states to take the concrete steps
necessary to prohibit the stipulated trade, commercial, financial, diplo-
matic or travel activities, a decision by the Security Council to apply
sanctions will simply amount to strong words on paper rather than
robust action in practice. The UN sanctions architecture thus relies
upon the good will of UN member states to act upon their legal obliga-
tion to implement the Council’s sanctions decisions.
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The UN Charter sanctions framework recognises that the Security
Council may need to create subsidiary bodies to fulfil its responsibility
for the maintenance of international peace and security. Article 29 of the
Charter provides that ‘[t]he Security Council may establish such sub-
sidiary organs as it deems necessary for the performance of its func-
tions’.13 In addition, rule 28 of the Security Council’s provisional rules of
procedure enables the Council to ‘appoint a commission or committee or
rapporteur for a specified question’.14 It is also important to note the role
played by the UN Secretariat in servicing and supporting the activities of
the Security Council and its subsidiary organs. The UN Charter estab-
lished the Secretariat, headed by the Secretary-General, as the UN’s sixth
principal organ.15 The Secretariat is responsible for supporting the
activities of the other principal organs, with the exception of the
International Court of Justice (ICJ).16 Indeed, the Council and its sub-
sidiary organs could not function without Secretariat support.

The Security Council has traditionally delegated responsibility for
sanctions administration and monitoring to sanctions committees.17

The Council usually establishes a sanctions committee when it creates
a new sanctions regime.18 In a number of instances, however, months or
years have elapsed between the imposition of sanctions and the creation
of a sanctions committee.19 In fact, the Council did not even create a
sanctions committee for the 1054 Sudan sanctions regime, suggesting
that it was not particularly interested in monitoring the implementation
of these sanctions.20

Sanctions committees operate as Security Council committees of the
whole. They thus mirror the membership of the Council at a given point
in time. Committees have conducted their business almost entirely in
meetings that are closed to the public. Moreover, records of these closed
meetings are rarely made public.21 In their substantive activities, sanc-
tions committees have tended to conduct their work by receiving and
analysing reports from UN member states on steps taken to implement
sanctions. The activities of sanctions committees have been conducted
almost entirely at UNHeadquarters in New York, despite a movement by
the Chairs of some sanctions committees to conduct field visits.22 The
diplomats representing their nations on sanctions committees do not
generally do so on a full-time basis. Indeed, they are usually required to
fulfil a range of additional diplomatic responsibilities. The amount of
time that a particular sanctions committee member is able to devote to
preparing for and attending sanctions committee meetings thus varies
considerably.
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Some sanctions committees have met more regularly and reported
more routinely than others. The 253 Southern Rhodesia Committee held
a total of 352 formal meetings during its 12-year existence.23 The 661
Iraq Committee met formally more than 230 times between its establish-
ment in August 1990 and its dissolution in May 2003.24 By contrast, the
918 Rwanda Committee held just seven formal meetings in its first twelve
and a half years.25 Although the task of reporting to the Security Council
has been included in the mandate of all sanctions committees, they have
not always submitted routine reports. The low-watermark was set by the
841 Haiti Sanctions Committee, which did not submit a single report to
the Council during its 16-month tenure.26

Concerns over the irregularity of sanctions committee reporting led to the
issuance in early 1995 of a note by the President of the Security Council,
calling on sanctions committees to report to theCouncil on an annual basis.27

On the whole this call has been heeded, but the annual reports by sanctions
committees still vary significantly in length, scope andquality.Annual reports
sometimes appear to have beenwrittenwith the aim of inducing the reader to
fall asleep lest they detect something interesting! At their worst, as in the case
of the 918 Rwanda Sanctions Committee, these reports simply state that
nothing much has happened over the preceding year.28 More accomplished
examples have surveyed trends in sanctions implementation and identified
sanctions violations. Unfortunately, the very best annual reports tend to have
been final reports issued by sanctions committees that had just been dis-
solved.29 Diplomatic politics seem to prevent sanctions committees from
engaging in critical analysis until they reach the post-mortem phase.

3. The turn to experts

The impracticability of sanctions committees conducting meaningful
monitoring of sanctions implementation from New York, combined
with the discomfort of sanctions committees at airing genuinely critical
recommendations, eventually prompted the Security Council to explore
other avenues for securing effective sanctions monitoring. The first
experiment with tasking a body other than a sanctions committee with
sanctions monitoring responsibilities occurred in April 1991 when the
Council established the UN Special Commission (UNSCOM), which was
to monitor Iraq’s disarmament activities in accordance with its obliga-
tions under the Iraq sanctions regime.30 Since then, the Council has
established more than a dozen bodies tasked with monitoring and
recommending how to improve sanctions implementation.31
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The Security Council creates each expert body individually.32 Each
body is established by a resolution that outlines the body’s mandate, size
and duration. Sanctions expert bodies have taken various forms, includ-
ing disarmament commissions and commissions of inquiry; panels,
groups, teams and committees of experts; and monitoring mechanisms,
groups and teams. They have been created in different sizes (from two to
twelve members) for different periods (from weeks to years) and have
been tasked with a variety of different tasks. While there has been a
general evolution in sanctions monitoring trends, the ad hoc nature of
the process means that each sanctions expert body is unique. The com-
mon thread is that expert bodies are nominally independent bodies with
short, discrete mandates to monitor the implementation of a specific UN
sanctions regime.

3.1 Commissions: Disarmament commissions
and commissions of inquiry

Of the various bodies that have played a role in sanctions monitoring and
implementation, commissions are the most formal. They are established
by the UN Secretary-General at the request of the Security Council and
they report to the Council through the Secretary-General. By contrast,
the other sanctions expert bodies report to the Security Council through
the appropriate sanctions committee.

3.1.1 Disarmament commissions

The Security Council has established two disarmament commissions to
monitor Iraq’s compliance with its disarmament obligations under the
Iraq sanctions regime, including in particular those outlined by
Resolution 687 (1991).33 The UN Special Commission (UNSCOM) was
established in April 1991 to carry out on-site inspections based on Iraq’s
declarations regarding its weapons holdings and programmes; to under-
take the destruction, removal or rendering harmless of all nuclear,
biological or chemical weapons and anti-ballistic missiles with a range
of greater than 150 kilometres; and to develop a plan for the ongoing
monitoring and verification of Iraq’s compliance with its disarmament
obligations under Resolution 687.34 UNSCOM played a constructive role
in monitoring Iraq’s compliance with its disarmament obligations, but it
confronted major difficulties following Iraq’s refusal to allow it to resume
operations after UNSCOM inspectors had been withdrawn from Iraq in
late 1998.35
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In December 1999 the Council replaced UNSCOM with another dis-
armament commission, the UN Monitoring Verification and Inspection
Commission (UNMOVIC), which was to establish a reinforced system of
ongoing monitoring and verification of Iraq’s compliance with its disar-
mament obligations.36 UNMOVIC did not have an auspicious beginning,
as it was unable to establish operations in Iraq for almost three years. It was
not until November 2002, when the Council adopted Resolution 1441
(2002), that Iraq finally agreed to UNMOVIC’s deployment on its terri-
tory. During the subsequent three months, UNMOVIC’s role became
quite prominent, as the international community scrutinised the extent
to which Iraq was complying with its disarmament obligations. However,
since the conclusion of the second Gulf War, the Commission’s work has
effectively been placed on hold, as it has not been authorised by the
occupying powers to resume its inspections in Iraq.37

3.1.2 Commissions of inquiry

The Council has established commissions of inquiry in connection with the
Rwanda, 1556 Sudan and Hariri sanctions regimes. The International
Commission of Inquiry for Rwanda (ICIR) was established in September
1995 to investigate the illegal supply of arms to former Rwandan govern-
ment forces in the Great Lakes region, in violation of the Rwandan sanc-
tions, and to recommend measures to end the illegal flow of arms in the
subregion.38 The Sudan International Commission of Inquiry (SICI) was
created in September 2004 to investigate reports of violations of interna-
tional humanitarian law and human rights in Darfur and to determine
whether acts of genocide had occurred.39 The Commission’s findings
induced the Council to take the unprecedented step of referring the
Darfur situation to the International Criminal Court (ICC).40 The findings
have also wielded considerable influence over the evolution of the 1556
Sudan sanctions regime. The UN International Independent Investigation
Commission (UNIIIC) was established in April 2005 in order to assist the
Lebanese authorities with the investigation into the Hariri bombing and to
identify the bombings’ perpetrators, sponsors, organisers and accomplices.41

Its activities prompted the establishment of the Hariri sanctions regime and
have also led to the recent creation of the Special Tribunal for Lebanon.42

3.2 Monitoring mechanisms, groups and teams

The Security Council has established a range of monitoring mechanisms,
groups and teams. These monitoring bodies have tended to conduct their
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work from a base at UN Headquarters. They have thus been able to form
a closer relationship with their relevant sanctions committee than the
other expert bodies described below in Section 3.3, which visit New York
only when they begin their mandate and subsequently when they submit
their written report to the Security Council via the relevant sanctions
committee. In other respects, ‘monitoring’ and ‘expert’ bodies have very
similar mandates. They generally report to the Council via the relevant
sanctions committee, with the Chairman of that sanctions committee
forwarding or presenting regular written and oral reports to the Council
on their behalf.

3.2.1 Monitoring mechanisms

The Security Council initially floated the idea of a sanctions-related
monitoring mechanism in October 1991, when it requested the 661
Iraq Sanctions Committee to develop a mechanism to monitor sales or
supplies to Iraq of items that could be used for the production or
acquisition of weapons, in contravention of the sanctions against weap-
ons of mass destruction.43 It took almost five years to realise this idea,
however, with the Council eventually establishing such a mechanism in
March 1996.44 The monitoring mechanism consisted of a Joint Export/
Import Monitoring Unit established by UNSCOM and the International
Atomic Energy Agency (IAEA).45 All states were required to notify the
mechanism if their nationals planned to export to Iraq any items or
technologies that might have ‘dual-use’ potential.46 When the Council
established UNMOVIC, it requested the Executive Chairman of
UNMOVIC and the Director-General of the IAEA to establish a unit
that would assume the monitoring mechanism’s responsibilities and
update the lists of contraband items and technology.47 After the adoption
of the Goods Review List (GRL) by the Council in May 2002,48 the unit’s
work increased substantially as it became involved in the process of
reviewing applications to export humanitarian supplies to Iraq under
the OFFP to ensure that the items or technologies proposed to be
supplied to Iraq did not feature on the GRL.49

The Security Council has established two other monitoring mechan-
isms: the UNITA Monitoring Mechanism and the Afghanistan/Taliban/
Al-Qaeda Monitoring Mechanism. These monitoring mechanisms have
had a less-specific focus than the Iraq monitoring mechanism, with more
general mandates to monitor and recommend improvements in sanc-
tions implementation. The UNITA Monitoring Mechanism was estab-
lished in April 2000 to investigate allegations of violations of the UNITA
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sanctions.50 The Taliban/Al-Qaeda Monitoring Mechanism was estab-
lished in July 2001 to monitor sanctions implementation, provide assis-
tance to states bordering the territory of Afghanistan under Taliban
control to increase their capacity for sanctions implementation and to
gather information on and make recommendations for addressing sanc-
tions violations.51

3.2.2 Monitoring teams

In January 2004 the Security Council replaced the Taliban/Al-Qaeda
Monitoring Mechanism with an Analytical Support and Sanctions
Monitoring Team.52 The Monitoring Team’s initial mandate was not
dissimilar to that of the Monitoring Mechanism, but it has grown in
complexity.53 Among the Team’s additional responsibilities were con-
ducting sanctions implementation case-studies;54 reporting on the list-
ing, de-listing and exemptions processes for the Afghanistan/Taliban/
Al-Qaeda sanctions, including specific recommendations for improved
implementation and possible new sanctions;55 cooperating closely with
the expert bodies assigned to the UN Counterterrorism Committee
(CTC) and the 1540 Weapons of Mass Destruction Committee;56 con-
sulting with the intelligence and security services of UNmember states in
order to share information and strengthen sanctions enforcement;57 and
enhancing cooperation with Interpol.58

3.2.3 Monitoring groups

The Security Council has also established a monitoring group in con-
nection with the Somalia sanctions regime. The Somalia Monitoring
Group was established in December 2003, following the final mandate
of the Somalia Panel of Experts.59 The Monitoring Group’s mandate has
included investigating violations of the arms embargo;60 making recom-
mendations for strengthening the embargo’s implementation;61 review-
ing the national customs and border control regimes of states in the
region;62 compiling a list of embargo violators both in and outside
Somalia;63 identifying how to strengthen the capacity of states in the
region to facilitate embargo implementation;64 and investigating activ-
ities generating revenue used to violate the embargo.65

3.3 Panels, groups, committees and teams of experts

The third and biggest category of sanctions monitoring bodies consists of
those with the term ‘experts’ in their title, including panels, groups,
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committees and teams of experts. Expert bodies are generally established
to serve for short periods, ranging from a matter of weeks to a number of
months. They report to the Council via the relevant sanctions committee.

3.3.1 Committees and teams of experts

There is little material difference between panels and groups of experts.
However, the terms ‘committee’ and ‘team’ of experts have been used to
describe initial bodies of experts established to undertake preparatory
monitoring activities prior to the subsequent establishment of a panel or
group of experts or another type of monitoring body. In the case of the
1267 Afghanistan/Taliban/Al-Qaeda sanctions regime, the Council initi-
ally established a committee of experts,66 before later creating a mon-
itoring mechanism and then a monitoring group. In the case of the 733
Somalia sanctions regime the Council established a preparatory team of
experts,67 before proceeding to create a panel of experts and then a
monitoring group.

3.3.2 Panels and groups of experts

The Council’s initial experiments with a group and panels of experts each
related to the Iraq sanctions regime. These experiments differed from
more recent examples of groups and panels of sanctions experts, how-
ever, in that they were not mandated to focus explicitly on improving the
implementation of sanctions. The Iraq Group of Experts was established
in June 1998 with the aim of determining whether Iraq was able to export
the amount of petroleum and petroleum products permissible under the
Oil-for-Food Programme (OFFP).68 In January 1999 the Council estab-
lished three ad hoc panels connected with the Iraq sanctions regime.69

These panels were to make recommendations on: re-establishing an
effective disarmament monitoring and verification regime in Iraq; the
humanitarian needs of the Iraqi people; and outstanding issues relating
to prisoners of war and Kuwaiti property.70

The first example of an expert body with a clear mandate to monitor
and recommend improvements in sanctions implementation was the
UNITA Panel of Experts, which was established in May 1999.71 The
Security Council initially intended to create two panels of experts, but
when the experts first convened, they decided that it would be more
efficient to act as one panel.72 The mandate of the UNITA Panel
included: (1) collecting information relating to violations of the arms,
petroleum, diamond and financial sanctions; (2) identifying those
committing or facilitating the violations of those sanctions; and

200 sanctions, accountability and governance



C:/ITOOLS/WMS/CUP/405415/WORKINGFOLDER/FLL/9780521114929C08.3D 201 [191–214] 25.6.2009 11:38AM

(3) recommending measures to end such violations and to improve
sanctions implementation.73

Since the establishment of the UNITA Panel, other panels of experts
have been created to monitor the 1132 Sierra Leone, 1343 and 1521
Liberia, 733 Somalia and 1556 Sudan sanctions regimes, while Groups
of Experts have been formed to monitor the 1493 DRC and 1572 Côte
d’Ivoire sanctions regimes.74 These subsequent bodies of experts have
been endowed with similar mandates to that of the UNITA Panel.
Among the more innovative responsibilities assigned to panels have
been: investigating the link between the trade in natural resources and
the trade in arms that fuel conflict;75 conducting an independent audit of
a target government’s compliance with sanctions;76 reporting on the
potential economic, humanitarian and social impact of sanctions;77

assessing the capacity of states in the region to implement sanctions
fully;78 reporting on sources of financing for the illicit trade of arms;79

recommending how to strengthen the capacity of states in the region to
implement sanctions;80 and compiling a list of sanctions violators.81

4. The governance and accountability of UN
sanctions expert bodies

As the previous section illustrates, the Security Council has approached
sanctions monitoring in an ad hoc, flexible manner, rather than pursuing
a general, strategic approach. In December 2006, the Security Council’s
own Informal Working Group on General Issues of Sanctions
(‘Sanctions Working Group’) made the remarkably frank admission
that the working methods of expert groups had ‘developed through a
system of trial and error’.82 The Working Group proceeded to take the
extraordinary step of outlining recommendations designed to improve
the ‘integrity’ of the reporting habits of sanctions expert groups.83 This
was a clear indication that the independent sanctions expert model was
not working in the manner anticipated by the Security Council.

The Sanctions Working Group’s confession raises a number of basic
questions relating to governance and accountability. In terms of govern-
ance, what structures are in place to govern the activities of the expert
bodies? Which actors are responsible for overseeing their work? In
terms of accountability, what steps do these actors take to meet their
responsibilities? If it is indeed true, as the Sanctions Working Group
concluded, that the integrity of expert reports is questionable, whose
fault is it?
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4.1 Governance

Before exploring questions of accountability, it is important to under-
stand the governance structure that theoretically regulates the activities
of sanctions monitoring bodies. The key actors involved in the govern-
ance of sanctions expert bodies are the Security Council, its sanctions
committees, the UN Secretariat and the expert bodies themselves.

4.1 1 The Security Council

As described in Section 2, the UN Charter does not provide explicit
guidance on how to conduct sanctions monitoring. Rather, it bestows
upon the UN Security Council the primary responsibility to maintain
international peace and security, including the power to apply sanctions
and create subsidiary bodies to support the Council’s work. When the
Council decides to establish an expert body to monitor a sanctions
regime, it determines what the body’s mandate should be. The details
are articulated in a Security Council resolution, which provides for the
size of the body, its mandate in substantive terms and the duration for
which it is created. The Council requires each expert body to report to it,
through the appropriate sanctions committee, at the conclusion of its
mandate. If the mandate of the body is longer than three months, then
the Council would normally require it to provide an interim report at the
half-way point of its mandate.

Once an expert body is established, day-to-day oversight falls upon the
relevant sanctions committee and the UN Secretariat, as outlined below.
Unless something unusual occurs, the Council will not hear from the
expert body until it receives its report, which is submitted through and
filtered by the appropriate sanctions committee. At that point the
Council will consider the body’s report, decide which of its recommen-
dations should be acted upon, and determine whether to extend the
body’s mandate.

4.1.2 Sanctions committees

As outlined above, when the Security Council creates a new sanctions
regime it usually establishes a sanctions committee to oversee that
regime’s administration. If a decision is made to create a sanctions expert
body, that body reports to and through the sanctions committee, rather
than directly to the Security Council. If the expert body is field-based, it
will generally meet with the relevant committee at the beginning of its
mandate and then again towards the end of its mandate, when the time
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comes for the committee to review the body’s report. This process of
reviewing expert body reports can be time-consuming, as sanctions
committee members scrutinise the draft report for anything that might
be considered inaccurate, offensive or impolitic.

Once the expert body’s report is approved by the sanctions committee,
it is forwarded to the Security Council by the Chairman of the sanctions
committee for consideration by the Council. At this point the report
becomes a public document. The issuance of the report as a public
document usually coincides with the periodic review of the sanctions
regime in question by the Council. Thus the Council meets to decide
whether to make modifications to the sanctions regime, based on the
recommendations of the expert body. The Council will also decide
whether to extend the mandate of the expert body and, if so, whether
modifications are required to the body’s mandate.

4.1.3 The UN Secretariat

The UN Secretariat, and in particular the Security Council Subsidiary
Organs Branch of the UN’s Department of Political Affairs, plays a role
in support of both sanctions committees and sanctions expert bodies.
When the Security Council decides to establish a new sanctions expert
body, the Secretariat takes the necessary steps to identify suitable candi-
dates and makes arrangements for their appointment. When the body
begins functioning, the Secretariat provides it with administrative support.

4.1.4 Expert bodies

The governance structure within sanctions expert bodies is relatively
simple. One member of each expert body is appointed Chairman. This
member becomes responsible for official contact between the body and
other entities. A major responsibility of the Chairman is to coordinate
the preparation of and sign off on official correspondence and reports.

4.2 Accountability

As the discussion above indicates, the Security Council stands at the apex
of a multi-layered governance structure for sanctions monitoring. Below
the Security Council are the sanctions committees, through whom the
expert bodies report. Within the expert bodies themselves, the Chairman
is responsible for overseeing decision-making. At the same time, the UN
Secretariat also plays an important role in support of both sanctions
committees and expert bodies.
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This multi-layered governance structure suggests that there should
be a similarly multi-layered system of accountability. Assuming that
the powers vested in the sanctions bodies are legitimately delegated by
the UN Security Council, primary accountability for the activities of the
expert bodies would rest with the expert bodies themselves. Proceeding
up the structure, the UN Secretariat, the sanctions committees and the
Council itself should each have the opportunity and the responsibility to
reinforce accountability by scrutinising the activities of expert bodies to
ensure that they are acting in accordance with their mandates.

4.2.1 Accountability of expert bodies

Within the expert bodies themselves, the issue of accountability largely
arises with respect to the preparation of reports. A common approach of
expert bodies has been to name and shame individuals involved in
sanctions-busting, as well as the countries from which sanctions viola-
tions have emanated. This approach has sometimes drawn a fierce
response from those alleged to have engaged in sanctions violations,
some of whom have pursued litigation against sanctions expert bodies.84

Bodies of experts are increasingly aware of the need to ensure that they
are drawing upon reliable evidence when outlining their findings and
making recommendations. Indeed, expert body reports often begin with
a disclaimer on standards of verification, outlining the methods they
followed in an attempt to ensure that the facts they present are
‘irrefutable’.85

Nevertheless, at times dubious information does make it into expert
body reports. The Panel on the Illegal Exploitation of Natural Resources
of the Congo, although not directly concerned with sanctions monitor-
ing, published provocative findings without being able to substantiate the
evidence upon which they were based.86 Concern about the reliability
and quality of evidence gathered by sanctions expert bodies has led the
Security Council to request some expert bodies to bring allegations to
the attention of states concerned and allow them ‘the right of reply’.87

The Sanctions Working Group has also outlined a range of proposals for
ensuring that expert bodies share common methodological standards88

and employ a standard format for written reports.89 The Group has also
recommended that expert bodies should: identify the sources of their
information where possible;90 ensure that their information is as trans-
parent and verifiable as possible;91 and emphasise impartiality and fair-
ness when drafting reports, including by making available to relevant
parties evidence of wrongdoing for their comment and response.92
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Another dimension of accountability within expert bodies relates to
ownership and protection of the information they collate. Although
expert bodies are purportedly independent, any documentary informa-
tion or evidence they collect becomes UN property. Members of expert
bodies have a responsibility to ensure that such information and evi-
dence remains confidential and is not tampered with or destroyed. The
protection of information became an issue in early 2004, during the
transition from the Taliban/Al-Qaeda Monitoring Team, whose man-
date had been terminated, to the newly created Taliban/Al-Qaeda
Monitoring Group. The outgoing Monitoring Team refused to hand
over to either the UN Secretariat or its successor, the Monitoring
Group, the information database it had created during its two and a
half-year tenure.93

Another interesting question is the relationship between the pur-
ported independence of the expert bodies and their accountability.
Does this independence enhance or undermine accountability?
Arguably, the independence of expert bodies should enable them to
engage in robust monitoring and analysis, without fear or favour. It
should also encourage creative and innovative thinking, promoting free-
dom to explore the best possible solutions. Independent expert bodies
should not get mired down in second-guessing the politics of the Security
Council and sanctions committee decision-making processes. They
should be free to focus on making their analysis and recommendations
as strong as they can possibly be.

From the viewpoint of the Security Council, independence should also
encourage accountability in the sense that experts be vetted for compe-
tence and expertise in advance. Moreover, the fact that independent
expert bodies are hired for a temporary, fixed period should promote
accountability since if individual experts turn out to be less accountable,
productive or technically proficient than anticipated, there is no need to
maintain or rehire them beyond their existing, short-termmandate. This
stands in stark contrast to the often cumbersome hiring procedures of
the UN Secretariat, where recruitment can take many months and is
subject to both in-house politics and the requirement of equitable geo-
graphic representation. Thus, it can be difficult for managers to recruit
those whom they consider best qualified for a specific position.

In practice, however, expert bodies are not necessarily as independent as
they are purported to be. Their monitoring costs are borne by the UN and
travel plans and budgeting requests must be channelled through the
appropriate UN avenues. Official correspondence is also routed through
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the UN Secretariat. In the field, expert bodies often rely on UN peace
operations, programmes and agencies for logistical support, including
transport, accommodation and travel. Moreover, expert bodies generally
emphasise their link to, rather than their independence from, the UN in
order to secure interviews with influential figures and gain access to useful
information. The fact that an expert body has been established by the UN
Security Council is sometimes highlighted to illustrate the gravity of the
body’s mission. In Liberia local media referred to the Liberia Panel of
Experts as being both a ‘UN Panel’ and ‘from New York’.94

The blurring of lines in terms of the appearance of independence
would not be problematic if expert bodies remained independent in
substance. But in some instances the short-term nature of expert
appointments has had the ironic effect of fostering a form of expert
dependence. Although experts initially accept assignment to an expert body
on the understanding that it is on a short-term basis, the longer they
undertake expert duties, the less easy it is to maintain another, more
permanent position. Many experts thus come to rely on the possibility of
gaining a further assignment to an expert body as a means of career
security. It is not by chance that one of the most common recommenda-
tions by expert bodies is that their mandate be extended.95 The longer
certain individuals serve on an expert panel, the more likely it will
become that they will develop a form of career dependency. With the
onset of this dependency, it becomes less likely that experts will engage in
genuinely critical analysis, thus undermining one of the key rationales
for having independent expert bodies.

4.2.2 Accountability of the UN Secretariat

Questions concerning the accountability of the Secretariat arise largely in
respect of the appointment process for experts. In the early days of
sanctions expert bodies, there were few ground-rules relating to what
experience or expertise was necessary to qualify as an expert. Although
appointments to expert bodies were made by the UN Secretary-General,
there was nothing to prevent pressure from being brought to bear upon
the Secretariat by influential members of the Security Council.96

However, over the course of time various checks and balances have
evolved. An internal UN handbook stipulates that in order to serve on
an expert body an individual should be ‘an authority or specialist in an
area directly related to the mandate of the expert group on which he or
she is recruited to serve’.97 The UN Secretariat maintains a roster of
individuals fitting required expert profiles to assist in the selection
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process of experts when the Security Council establishes a new expert
group. The roster contains basic information about rostered experts,
including their name, date of birth, nationality, fields of expertise,
regions of expertise, languages, degrees and work experience.98

The process for selecting experts is initially conducted by the UN
Secretariat, through the UN Security Council’s Subsidiary Organs
Branch.99 When the Security Council establishes a new expert body,
the Secretariat consults the roster for individuals with the required
expertise. In this recruiting process the Secretariat seeks to achieve
broad geographical and gender representation. The Secretariat conducts
interviews and selects its preferred candidates. A list of those selected is
then circulated to the appropriate sanctions committee, via the 48-hour
no-objection procedure. If a single committee member objects to a
proposed selection, then the individual concerned is struck from the
list. However, if there is no objection after 48 hours, then the Secretariat’s
selections are considered approved. The experts are then appointed to
the relevant expert body by the UN Secretary-General.

The UN Secretariat has thus made some effort to ensure that indivi-
duals selected to serve as experts meet high standards of technical
expertise and professionalism. The maintenance of a roster of qualified
experts theoretically helps to avoid the risk that pressure will be brought
to bear upon the Secretariat to hire unrostered, potentially unqualified
individuals. The involvement of the sanctions committee in vetting
proposed experts arguably adds another layer of scrutiny to the recruit-
ment process, although it could also be contended that this reintroduces
politics into the selection process.

4.2.3 Accountability of sanctions committees

The main role of the sanctions committees is to serve as the filter between
the expert bodies and the Security Council. They do this by reviewing the
draft reports of the expert bodies before transmitting them to the
Council. This process involves a two-way responsibility. On the one
hand, sanctions committees have a duty to ensure that the reports do
not contain inaccurate information. On the other hand, they should also
ensure that the Council receives all information that is relevant to its own
process of reviewing sanctions regimes.

The process of filtration between the expert bodies and the Security
Council is somewhat artificial. As sanctions committees are committees
of the whole of the Security Council, the very same countries that sit on
the sanctions committees also sit on the Council. Hence, the members of
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the Council have ample opportunity to review expert body reports before
they are transmitted to the Council as formal documents. Unfortunately,
the review process is sometimes used by committee members to censor
references that might reflect poorly on their own country. For example,
in March 2003 the Panel of Experts on Somalia ‘named and shamed’ a
number of African countries, including Yemen and Djibouti, through
which arms transited, but it failed to mention the countries in which the
arms originated, one of which was Bulgaria.100 The Chairman of the
Somalia Sanctions Committee at the time, whose responsibility it was to
forward the report to the Council, happened to be the Ambassador of
Bulgaria.

4.2.4 Accountability of the Security Council

Ultimately it is the Security Council that must take responsibility for the
performance of expert bodies. The critical moments in terms of ensuring
accountability in sanctions expert bodies are at their creation, when
mandates are articulated, and at the end of their tenure, when the
Council has the opportunity to review performance and decide whether
to extend, modify or terminate their mandates. The Council can take the
lead in promoting accountability by articulating clear, unambiguous,
achievable mandates at the point of establishment, and then during the
review process by carefully evaluating the extent to which expert bodies
have fulfilled their mandate.

Another important dimension of accountability relates to the way the
Security Council responds to the recommendations of its expert bodies.
In theory, if the sanctions expert body is tasked with undertaking a set of
specified activities and reporting to the Council with recommendations
for improving sanctions implementation, it would be reasonable to
expect that the Council would respond by implementing not necessarily
all but at least some of those recommendations. On occasion the Council
has acted decisively and swiftly in response to recommendations by a
sanctions expert body. In late 2000, the Sierra Leone Panel of Experts
produced a sophisticated report outlining numerous concrete recom-
mendations for action to address violations of the Sierra Leone sanctions
and UN sanctions in general.101 The Security Council subsequently acted
upon many of these recommendations, including by applying targeted
sanctions against Charles Taylor’s regime in Liberia.102 But this level of
responsiveness from the Council is rare. More frequently, expert body
reports contain dozens of recommendations that are not taken up by the
Council.
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5. An alternative vision of sanctions monitoring

The Security Council’s delegation of sanctions responsibilities to inde-
pendent expert bodies amounts to outsourcing its peace and security
responsibilities. While the UN founders stopped short of prescribing a
precise framework for sanctions implementation in order to give the
Council maximum flexibility in determining how to exercise its sanc-
tions powers, it is unlikely that they would have envisaged that the
Council would choose to outsource such tasks in such an ad hoc manner.
The delegation of public responsibilities to independent or private actors
should not necessarily undermine governance and accountability.103

Indeed, Timothy Mitchell has shown persuasively that a system that
provides for a ‘rule of experts’ can be an efficient, if not necessarily
principled, way to promulgate and implement policy.104 However, as
Angus Francis demonstrates in his analysis of the Australian Howard
government’s policy of intercepting asylum seekers on the high seas and
sending them to Nauru, when public responsibilities are bestowed upon
private actors, there is a danger that principles of governance and
accountability can be diluted, potentially amounting to an abdication
of basic public legal obligations.105 It is thus important to have checks
and balances in place to ensure that the delegation of important public
responsibilities does not lead to diminished accountability.

Almost a decade has passed since the Security Council first ushered in
a new generation of sanctions monitoring by establishing the UNITA
Panel of Experts. Although informal checks and balances have gradually
evolved in the governance and accountability of sanctions expert bodies,
they remain rudimentary and unsophisticated. It is time to reassess the
Security Council’s ad hoc, reactive approach to sanctions monitoring.
This approach has contributed to a proliferation of sanctions expert
bodies, which each consume valuable financial and logistical resources
and require considerable support from the UN Secretariat, as well as
from UN funds, programmes, agencies and peace operations in the field.
The prevailing approach undermines efforts to construct a more strate-
gic, accountable approach to sanctions monitoring, based upon building
institutional memory, capacity and procedures.

If the UN Security Council genuinely considers sanctions monitoring to
be important, it should revisit its current approach of leaving it to the
experts. Independent expert bodies are not the only model available to the
Security Council to pursue improved sanctions monitoring. One obvious
alternative would be to task the UN Secretariat with sanctions monitoring.
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The Council could thus create a central monitoring mechanism in the UN
Secretariat. Or it could request the UN Secretary-General to appoint a
Special Representative for Sanctions, with responsibility for monitoring
the implementation and impact of sanctions. Another option would be to
create a Sanctions Monitoring Commission, akin to the commissions
surveyed in Section 3.

The decision to locate sanctions monitoring outside the UN
Secretariat was no doubt motivated by a desire to avoid the bureau-
cratised, rigid, costly nature of creating new sanctions monitoring
machinery within the Secretariat. Yet the attempt to avoid the practical
operational frustrations of an existing bureaucracy by outsourcing sanc-
tions monitoring responsibilities to independent, outside actors has
created frustrations of its own, as expressed by the Sanctions Working
Group in relation to the integrity of expert body reporting.106 Moreover,
by creating a mechanism within the UN Secretariat, the Council would
not have had to reinvent the wheel from a governance and accountability
perspective. Each of the three alternative options floated above – a central
monitoring mechanism, a Special Representative of the Secretary-
General on Sanctions or a Sanctions Monitoring Commission – would
be subject to the existing UN Secretariat rules and regulations relating to
UN staff conduct, thus requiring minimum levels of professionalism,
governance and accountability.107

The Security Council should give serious consideration to establishing
a permanent, well-resourced sanctions monitoring body within the UN
Secretariat. The staffing model should be flexible, enabling the monitor-
ing body to respond to surges and lulls in sanctions activity. It should
contain experts who focus on cross-cutting issues that affect multiple
sanctions regimes. Provision should also be made for the mechanism to
hire country-specialists on a short-term basis, in order to conduct fact-
finding field missions.

6. Conclusion

This chapter has traced the development of sanctions expert bodies and
explored their governance and accountability. It has illustrated how the
Security Council’s approach to sanctions monitoring, as with its
approach to sanctions in general, has been ad hoc and reactive.
Mechanisms for governance and accountability are thus rudimentary,
where they exist at all. The chapter’s primary argument is that the
Security Council should adopt a more strategic, coherent approach to

210 sanctions, accountability and governance



C:/ITOOLS/WMS/CUP/405415/WORKINGFOLDER/FLL/9780521114929C08.3D 211 [191–214] 25.6.2009 11:38AM

sanctions monitoring. One way to do this would be to create permanent
sanctions monitoring machinery within the UN Secretariat. The govern-
ance and accountability of sanctions monitoring are not well-served by
the current approach of leaving it to the experts.
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